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UNITED STATES DISTRICT COURT

                    DISTRICT OF MAINE        

KATHERINE VEILLEUX, et al.,

Plaintiffs

v.

ELECTRICITY MAINE, LLC,   

et al.,

Defendants

)

)

)

)

)

)

 Civil Action Docket

 NO.: 1:16-cv-00571-NT 

DEPOSITION OF WILLIAM TAYLOR FESSENDEN, taken 

pursuant to subpoena at the law offices of Hallett 

Whipple Weyrens, 6 City Center, Portland, Maine, on 

June 12, 2018, commencing at 9:03 a.m., before Jennifer 

A. Ridenour, RPR, a Notary Public in and for the State 

of Maine.

APPEARANCES:

BENJAMIN N. DONAHUE, ESQ.,          FOR THE PLAINTIFFS.  

KATHERINE S. KAYATTA, ESQ.,      

                          FOR ELECTRICITY MAINE, ET AL. 

MELISSA A. HEWEY, ESQ.,      FOR PROVIDER POWER, ET AL.

______________________________________________________

DUVERNAY REPORTING, INC.
72 Ocean Street, Suite 304

South Portland, Maine  04106
207.653.0301 
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STIPULATION

It is hereby agreed by and between the parties 

that reading and signing of the deposition is not 

waived.

- - - - -

WILLIAM TAYLOR FESSENDEN, having been 

duly sworn by the Notary Public, was examined and 

testified as follows:

EXAMINATION

BY MR. DONAHUE: 

Q. Good morning -- 

A. Good morning. 

Q. -- Will.  Can you just state your full name 

for the record, please.  

A. Sure.  William Taylor Fessenden.  

Q. Great.  Will, thank you for coming this 

morning.  Can I call you Will? 

A. Please. 

Q. And you're here in response to a subpoena --

A. Yes. 

Q. -- that I sent you.  You're not here on your 

own accord but because you have to be here?  

A. Right.  

Q. Okay.  Will, what was your job title when you 

were employed by Electricity Maine? 
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A. I believe it was director of media strategy.  

It may have changed slightly, but -- 

Q. Okay.  And when did you first start working 

for Electricity Maine? 

A. Early December 2012, I believe.  It might 

have been late November, but right in that vicinity.  I 

don't remember what my actual start date was, but -- 

Q. What did you do before Electricity Maine? 

A. I was -- I worked for a marketing and public 

relations firm, Encompass Marketing in Auburn. 

Q. Okay.  What was the time frame on that, 

roughly? 

A. I was there for -- so about four years.  I 

was with Encompass about four years before Provider 

Power.  Just over four years, four and a half years. 

Q. And before that? 

A. Before that, I was a stay-at-home dad for 

about nine months and also working some free-lance 

writing from home. 

Q. Where does that put us time-wise? 

A. So that puts us through -- all right.  

2000 -- that puts us towards the end of 2006 that I 

left Portland, moved to Sabattus, was doing some 

free-lance writing, so -- 

Q. And what is your -- before coming to 
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Electricity Maine -- 

A. Sure. 

Q. -- you were at Encompass? 

A. Yes. 

Q. Any other marketing experience on your 

résumé? 

A. Yeah.  I had been a media buyer for -- 

there's a company that was down here in the Old Port 

called Media Power.  I did long-form media buying for 

them for just shy of two years.  I did a little bit of 

media buying for the old Olympia Sports, but I also 

worked primarily in the store for the PR and marketing 

side, so that goes back to 2002 or so.  I've been 

involved in marketing or PR roughly 2002. 

Q. Got you.  And once you got to Electricity 

Maine -- 

A. Yeah. 

Q. -- can you just tell me a little bit -- give 

me your job description, like the highlights?  

A. Sure.  The primary responsibility of the job 

in general is all things media, media purchasing, 

content of ads, whether they be social media, whether 

they be radio, print, direct mail.  So -- so 

negotiating contracts, purchasing the media, evaluating 

media before they're purchased, reviewing scripts was 
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the primary piece at that time.  It develop -- it 

fluctuated a little bit over time because Provider 

Power had Electricity Maine, ENH Power, and then 

Provider Power Mass was coming online.  So the job has 

fluctuating slightly depending on what was happening in 

each state, but that was primarily what it was.  A 

little bit of strategy with regards to website content, 

social media content, things like that, but outside 

facing media. 

Q. So you were involved in creating advertising 

content? 

A. Less on the creation and the actual 

production part, but more about messaging and language 

points.  We didn't produce.  We worked with television 

producers and radio producers but wasn't really in on 

the actual production part. 

Q. Who at Electricity Maine was involved in the 

actual production or creation of advertising and 

promotional content? 

A. Before I got there, I can't really speak to 

the process.  They primarily worked with whatever 

television station the TV commercials were airing with 

primarily.  So I don't know.  After that, myself and 

Candace Sanborn, we hired outside TV commercial 

producers to work with.  So we would script it, but 
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they would act as the -- I guess we were technically 

the executive producer, but somebody else would be 

behind the camera and hire the talent, location, so on 

and so on and so on. 

Q. And you were the primary point of contact for 

the various media outlets -- 

A. Yes. 

Q. -- that Electricity Maine worked with? 

A. Yes. 

Q. So you had the opportunity to review whatever 

promotional messages Electricity Maine would be 

distributing to those media outlets? 

MS. KAYATTA:  Objection.  

You can answer.  We might object from 

time to time. 

THE WITNESS:  Okay. 

BY MR. DONAHUE:  

Q. Yeah.  Let me just go over a couple things.  

A. Sure.  

Q. Have you ever been deposed before? 

A. I haven't. 

Q. Okay.  So just a conversation, basically.  

It's important that we try not to talk over each other.  

I'm sometimes not very good at that.  

A. Okay.  
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Q. And you are under oath.  

A. Yes. 

Q. As you are probably aware.  

A. Yeah.  

Q. That's pretty much it.  

A. Okay.  

Q. People might object, and we'll sort that out.  

A. Okay. 

Q. And you don't have a lawyer here with you 

today.  

A. Right.  

Q. So -- 

A. Yeah. 

Q. -- if someone objects, you can go ahead and 

answer, but just let them put their objection on the 

record.  

A. Do you want to repeat the question, then, so 

I know where we landed?  

Q. Sure.  So as part of your job --

A. Yes. 

Q. -- at Electricity Maine, you reviewed media 

content before it was distributed to various media 

outlets? 

MS. KAYATTA:  Objection. 

THE WITNESS:  Beginning in -- yes, 
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beginning first quarter of 2013.  I can't give you an 

exact date. 

BY MR. DONAHUE:  

Q. Okay.  And before that, what was your -- what 

did you do at Electricity Maine? 

A. I mean, the first six weeks on the job was 

just learning the job.  It was -- 

Q. Okay.  

A. -- you know, new company, new everything, 

knowing people -- I mean, just starting new, so it was 

getting the lay of the land. 

Q. As part of that process, did you familiarize 

yourself with Electricity Maine's prior -- or 

advertising campaign up until that point? 

A. Sure, to a certain extent, but beyond having 

seen what I saw on TV, I didn't know that much about it 

so I needed to learn those pieces. 

Q. So you, as part of your getting up to speed, 

became familiar with Electricity Maine's promotional 

activities? 

A. Started the process, yes.  Was I fully at 

that point, no. 

Q. And after you assumed your 

responsibilities -- 

A. Yeah. 
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Q. -- you would be communicating with a radio 

station, for example? 

MS. KAYATTA:  Objection.  

THE WITNESS:  At some point. 

BY MR. DONAHUE:  

Q. Okay.  Was part of your job to communicate 

with media outlets? 

A. Yes. 

Q. And just tell me a little bit about that 

process.  

A. The process varied depending on all kinds of 

factors.  Starting -- because of when I started towards 

the end of a calendar year, there were some media 

contracts that were ending at the end of the calendar 

year anyway, so the focus was on examining what was 

coming to an end, what needed to be renewed.  It was 

more of a status of the contracts, what was -- what was 

coming up, what needed to be renewed, what didn't, and 

depending on where we were in time, that process 

varied.  Sometimes it was strictly what was running 

when and what needed to be renewed or didn't. 

Q. Okay.  And so if Electricity Maine produced 

an advertisement either with a radio station or with a 

third-party production company --

A. Yeah. 

Case 1:16-cv-00571-LEW   Document 163-10   Filed 03/25/19   Page 10 of 112    PageID #:
 2068



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

Q. -- how would that final advertising product 

get to the various media outlets? 

MS. KAYATTA:  Objection. 

THE WITNESS:  How would it finally get 

there. 

BY MR. DONAHUE:

Q. Let me rephrase the question.  

A. Yeah, please. 

Q. So say you've got a prerecorded commercial or 

radio advertisement.  

A. Yeah. 

Q. You want to play it on ten radio stations.  

How does that happen? 

A. Rarely in my time there was that the -- was 

that the process.  Most of the time in my time there we 

didn't -- there wasn't a radio commercial produced by a 

third party distributed to everyone.  Each station 

usually produced their own from the same script. 

Q. Okay.  So let me step back, then.  

A. Okay. 

Q. Say you want to -- you've got a script.  

A. Yeah. 

Q. Who produces that script or who, you know, 

creates the content in the script? 

A. The marketing department. 
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Q. Which would be you? 

A. Myself, Candace Sanborn, primarily.  Others 

certainly reviewed it in the building.  There was a -- 

it went up and down the line. 

Q. Got you.  So say you got the script.  

A. Yeah. 

Q. And you want to get it out to radio 

stations --

A. Yeah. 

Q. -- so they can use it to create their --

A. Yeah. 

Q. -- their content.  How do you get it to those 

radio stations? 

A. I would say virtually every time it was 

e-mailed either as a Word doc or in the body of an 

e-mail. 

MR. DONAHUE:  Let's go off the record 

for a second here.  

(A discussion was held off the record.) 

(Exhibit No. 80 was marked.) 

BY MR. DONAHUE:

Q. All right.  Will, I'm going to show you what 

we, after much debate, have marked as Exhibit No. 80.  

Just take a moment to look at this document.  

Do you recognize Exhibit 80? 
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A. Absolutely. 

Q. Is this an example of talking points that 

were distributed to radio stations? 

A. It is. 

MS. KAYATTA:  I'd just like to note for 

the record the document is stamped Confidential 

produced by defendants.  Have you had Will sign the 

acknowledgement to the protective order to review it?  

MR. DONAHUE:  What's that?  

MS. KAYATTA:  The document is stamped 

Confidential pursuant to the confidentiality agreement 

in the case.  

MR. DONAHUE:  Sure.

MS. KAYATTA:  And you're showing it to a 

third party.  Have you -- 

MR. DONAHUE:  Well, do defendants want 

to waive confidentiality with respect to this document 

as it was distributed to about 10 radio stations?  

MS. KAYATTA:  I can go through them at 

the end and let you know what we would want to maintain 

it to. 

MR. DONAHUE:  Let's just -- we can label 

this testimony confidential for right now.

MS. KAYATTA:  Sure.  

MR. DONAHUE:  And then at the end we 

Case 1:16-cv-00571-LEW   Document 163-10   Filed 03/25/19   Page 13 of 112    PageID #:
 2071



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

can -- 

MS. HEWEY:  It's not confidential. 

MS. KAYATTA:  Yeah.  I'm just putting it 

on the record.  Go ahead. 

BY MR. DONAHUE:

Q. Okay.  So, Will, this is an example of 

talking points that were distributed to radio stations? 

A. Yeah.  This appears to be a 30-second -- a 

script for a 30-second commercial as well as talking 

points. 

Q. Okay.  So let's just go through the different 

types of radio advertising that Electricity Maine did.  

One was these talking points? 

A. Yeah. 

Q. And another would be actual -- let's talk 

about the talking points for a second.  

A. Sure. 

Q. So how would a radio station or another media 

outlet utilize these talking points in their broadcast? 

A. The difference between the two are one was 

meant to sound more conversational, sound -- or most of 

the time they were read live or read to sound like they 

were airing live even though they may have been saved 

on a file just for time purposes.  So the talking 

points were just meant to be more conversational.  The 
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scripts were more traditional, fit in a perfect timed 

window and pre produced.  

Q. So the script is something that a deejay or 

someone is supposed to literally read every word? 

A. Correct.  Yes.  

Q. And talking points are where they're supposed 

to follow a script loosely? 

A. Right. 

Q. But they're allowed to ad lib a little bit? 

A. Not supposed to ad lib. 

Q. They're allowed to use some of their own 

words? 

A. Yes. 

Q. But they're all supposed to stick to the 

points -- 

A. Yes. 

Q. -- the talking points --

A. Correct. 

Q. -- that are distributed by Electricity Maine? 

A. Correct.  Yeah. 

Q. And so if you -- when Electricity Maine 

distributed these talking points, they would distribute 

the same talking points to a group of radio stations; 

is that correct? 

A. Not always.  Not always.  It's -- yeah, not 
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always.  I can't speak for this point in time if it 

went to others.  Some of it was dependent upon the 

radio market itself.  If there was only one station in 

one radio market, for instance, only that one station 

might get what was relevant to that radio market.  I 

mean, this one specifically notes a radio station on 

the top, so this particular one would have only gone 

probably to that one radio station.  This one says WABK 

on it, so this went to that radio station. 

Q. So this one was -- these talking points were 

distributed on February 4, 2013? 

MS. KAYATTA:  Objection.  

BY MR. DONAHUE:  

Q. Is that correct? 

A. I don't -- that would have been the effective 

date of when they should start using them.  I don't 

know when it would have been distributed necessarily. 

Q. Sure.  Roughly around that time period? 

A. It would have been for use beginning February 

14. 

Q. Okay.  

A. I don't know when it was sent.  I don't have 

the -- 

Q. That's fine.  You know, you only know what 

you know.  At that time period, was Electricity Maine 
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distributing similar talking points to other radio 

stations? 

A. Probably.  

Q. So beyond talking points, you have scripts? 

A. Yes. 

Q. Where someone is literally supposed to read 

word for word what's in the script? 

A. Uh-huh. 

Q. And you also have prerecorded advertisements 

that are where the audio itself is produced and then 

sent to the radio station? 

MS. KAYATTA:  Objection.  

BY MR. DONAHUE:  

Q. Maybe that's not how -- just -- 

A. Yeah.  I mean, that's -- 

Q. So let me rephrase the question.  

A. Okay. 

Q. Okay.  So you've got -- I'm just trying to 

figure out what the different types of advertising -- 

you know, how you got the message out.  

A. Yeah. 

Q. So you've got talking points.  You've got 

scripts.  

A. Right.

Q. And then it seems that you have some sort of 
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prerecorded advertisement that's not read live.  Maybe 

nothing's read live, but kind of walk me through 

anything in addition to scripts and talking points.  

MS. HEWEY:  Object to the form.  

MR. DONAHUE:  Sure.  

THE WITNESS:  In this example, there is 

a 30-second radio script as well as talking points that 

were sent to the radio station.  The same person who 

was to read the talking points to make them sound live 

would also produce a 30-second commercial, which is the 

section up above.  That was the most common format that 

we dealt with if a station was doing both.  They 

received a 30-second script as well as the talking 

points.  It was our preference that the same person who 

read it to sound live produced the commercials that 

aired throughout the rest of the day on the same 

station. 

BY MR. DONAHUE:  

Q. Okay.  So -- 

A. So even when this person wasn't live doing 

their regular shift, their voice was used over the rest 

of the day.  That was the produced part, but it was 

produced by the same person in the same building. 

Q. So if there was any prerecorded advertising 

clip, it would follow the same script? 
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A. Yes. 

Q. Was radio advertising Electricity Maine's 

primary form of advertising?  

Let me walk that back.  

A. Yeah, please. 

Q. Sure.  So what types -- during your tenure at 

Electricity Maine -- 

A. Sure. 

Q. -- what sort of advertising did you focus on? 

A. When we did external advertising, it was 

primarily radio in terms of traditional media.  There 

were others -- the hard -- yeah.  I mean -- sorry.  Not 

in the marketing world, it's not the right question to 

ask, so I'm trying to figure out -- I mean, honestly, 

it's -- I guess -- I don't know. 

Q. So in terms of -- let's talk about -- 

A. In terms of -- 

Q. -- expenditure.  

A. Sure. 

Q. You were in charge of dealing, contracting 

with -- 

A. Yes. 

Q. -- various media outlets? 

A. Yes. 

Q. You know, what did you spend the most -- what 
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did Electricity Maine spend the most money on in terms 

of advertising? 

A. I can't answer that with . . . 

Q. That's fine.  

A. Yeah.  I can't.  I don't know.  

Q. That's fine.  

A. If I had accounting statements, I could, but 

I have no idea.  I mean, that's . . . 

Q. Okay.  So during your time at Electricity 

Maine -- 

A. Yeah. 

Q. -- you're doing radio? 

A. Yes. 

Q. You're doing TV? 

A. Sure. 

Q. So maybe not TV? 

A. There was minimal TV after I started at 

Electricity Maine. 

Q. So most of the TV was before -- 

A. Most of the -- 

Q. -- the end of 2012?

MS. HEWEY:  Objection.  

THE WITNESS:  Most.  I don't know.  

BY MR. DONAHUE:

Q. Okay.  That's fine.  
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A. I mean . . . 

Q. Yeah.  So Electricity Maine -- 

A. From a dollars and cents standpoint, a bulk 

of the television ended before we -- as an expenditure 

a bulk of it finished before we started, before I 

started. 

Q. So you were obviously dealing with radio 

stations -- 

A. Yes. 

Q. -- pretty frequently? 

A. Yes. 

MS. KAYATTA:  Objection.  Just pause -- 

if you can, just pause a second so I can get an 

objection in.  

THE WITNESS:  Okay.  Sorry.  

MS. KAYATTA:  It just makes it easier 

for the court reporter. 

BY MR. DONAHUE:  

Q. You were dealing with a lot of radio 

advertising? 

A. Yes. 

Q. What other types of advertising were you 

spending your time on at Electricity Maine? 

A. It was a little bit of social media, a little 

bit of Google AdWords, Google advertising, direct mail, 
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things related to social media.  If you consider trade 

shows and so on as a function of advertising versus 

marketing, we did trade shows, events.  We sponsored a 

race car, which would be considered advertising. 

Q. Is that it? 

A. I believe so, yeah.  

Q. So radio, some social media, some Internet 

advertising -- 

A. Correct. 

Q. -- through Google, and then trade show and 

other non direct? 

A. Correct. 

Q. Okay.  

A. And certainly there was a website strategy. 

Q. Now, when you joined Electricity Maine, 

Electricity Maine was still advertising that it would 

save consumers money in comparison to the standard 

offer? 

A. Yes. 

MS. KAYATTA:  Object -- objection.

THE WITNESS:  Sorry.  

MS. KAYATTA:  That's okay.  

BY MR. DONAHUE:

Q. What -- remind me when you started at 

Electricity Maine again.  
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A. Late November, early December 2012. 

Q. Okay.  At that time was Electricity Maine 

still advertising that it would save consumers money in 

comparison to the standard offer? 

A. Yes. 

Q. And at the time these talking points were 

distributed, whenever that was, that was still 

Electricity Maine's message? 

MS. KAYATTA:  Objection.

MS. HEWEY:  Objection.  Form.  

THE WITNESS:  I don't know how to answer 

that question. 

BY MR. DONAHUE:  

Q. That's fine.  So -- 

A. I mean, this is -- 

Q. That's fine.  That's fine.  Let me ask a 

better question.  So in December 2012 -- 

A. Yes. 

Q. -- you're still advertising on price? 

MS. KAYATTA:  Objection. 

BY MR. DONAHUE:  

Q. You're advertising that you're going to save 

consumers money in comparison to the standard offer? 

MS. KAYATTA:  Same objection.  

THE WITNESS:  What was the first part 

Case 1:16-cv-00571-LEW   Document 163-10   Filed 03/25/19   Page 23 of 112    PageID #:
 2081



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

again?  When I started?  

BY MR. DONAHUE:  

Q. Yeah, when you started.  

A. Yes.  

Q. I've already asked you that question.  

A. Yes.  When I started, yes.  

Q. And would you agree that that was the primary 

message of Electricity Maine's advertising campaign, 

saving money? 

A. I would.  

Q. And when you advertised on radio, that was 

your primary message? 

MS. KAYATTA:  Objection.  

THE WITNESS:  For a period of time. 

BY MR. DONAHUE:  

Q. Yeah.  During -- when you started.  We're 

still talking about that time period.  

A. Oh, yeah. 

Q. And if you were doing other forms of 

advertising, that would still be your primary message 

at that time period? 

MS. KAYATTA:  Objection.  

THE WITNESS:  I don't know that to be 

the case.  It was with radio and tele -- I don't -- I 

can't speak to all the other things prior to when I 
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BY MR. DONAHUE:  

Q. I'm just talking about -- 

A. Right. 

Q. -- during the -- after you started and during 

that time period.  

A. I don't have -- you haven't given me a time 

period, so I can't speak to -- 

Q. Let's talk about late 2012.  

A. Right. 

Q. From the time you started to the end of 2012, 

so that's a couple months.  Not even.  One month.  

A. Okay.  So, yes, savings was the primary 

message in the media. 

Q. I'm going to show you what I'm going to mark 

as 81. 

(Exhibit No. 81 was marked.) 

BY MR. DONAHUE:

Q. You recognize our Exhibit No. 81 here? 

A. I do.  

Q. Just tell me briefly what it is.  

A. These are, again, a 30-second script and 

talking points sent to presumably a radio station.  

There's no e-mail address.  I don't know who it was 

sent to necessarily.  So presumably sent to radio 
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stations with an updated 30-second radio commercial and 

the corresponding talking points.  

Q. And you sent this e-mail on February 13, 

2013? 

A. If that's what it says, I trust that to be 

true. 

Q. Okay.  And attached to that e-mail were two 

sets of talking points? 

A. No.  There's a 30-second script and talking 

points. 

Q. Okay.  Okay.  So one is a talking point.  And 

is the first one a talking point? 

A. The first one would be considered a 30-second 

script.  It should be read as presented within a 

specific -- 

Q. And if you look down at the bottom corner, 

that's Bates stamped Defendants 8547?  Bottom right 

corner.  

A. Yes. 

Q. Yeah.  Okay.  And that's the script, and then 

the next page is the talking point? 

A. Correct.  

Q. Now, you weren't at Electricity Maine before 

December 2012, were you? 

A. I was not. 
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Q. Do you have knowledge of how this process 

works, you distributing talking points to radio 

stations? 

A. Uh-huh. 

Q. Do you have any knowledge of how that worked 

before you started at Electricity Maine? 

A. I don't.  

Q. Okay.  That's fine.  

A. Yeah.  Beyond, you know -- 

Q. Well, let me ask you -- 

A. Yes. 

Q. Let me ask you a different question.  

A. Sure. 

Q. Did Electricity Maine use talking points 

before you started there? 

A. Yes.  

MS. HEWEY:  Objection.  Foundation.  

BY MR. DONAHUE:

Q. And how do you know that? 

A. When I started with Electricity Maine, there 

were already contracts in place that spelled out 

everyone's role, if you will. 

Q. Okay.  

A. So when I started, the contract already said 

whatever it said with regards to produced commercials 
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or the talking point format.  So that was already -- 

when I started, that was in play. 

Q. So they had been using talking points and 

scripts before you started? 

A. That is correct.  

Q. And you reviewed those talking points and 

scripts or, you know, you had knowledge of those 

talking points and scripts after you -- 

A. I don't recall -- 

MS. KAYATTA:  Objection.  Go ahead. 

THE WITNESS:  I didn't review the 

historic piece, if that's what the question is. 

BY MR. DONAHUE:  

Q. Well, just tell me briefly how you knew 

what -- what -- how these talking points and scripts 

got to radio stations.  

A. Prior to my coming on?  

Q. Yeah.  

A. I don't know.  I'm not familiar with who was 

in my role or in -- I don't know who did that before I 

came on, which is why, I believe, that we were brought 

on. 

Q. Okay.  

A. I honestly don't know.  

Q. So you're aware, though, Electricity Maine 

Case 1:16-cv-00571-LEW   Document 163-10   Filed 03/25/19   Page 28 of 112    PageID #:
 2086



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

had marketing operations --

A. Yes. 

Q. -- before you joined? 

MS. KAYATTA:  Objection.  Just try to 

pause.  

THE WITNESS:  Sorry.  

BY MR. DONAHUE:

Q. It's my fault too.  I'm jumping in here and 

there.  

So before you started at Electricity Maine, 

you were aware that they were doing advertising? 

MS. KAYATTA:  Objection. 

THE WITNESS:  I was aware.  

BY MR. DONAHUE:

Q. Okay.  Do you have any idea how they got 

their advertising message to the various media outlets? 

A. Based on what I learned when I started, we 

continued with the same process as they already had in 

place. 

Q. Okay.  

A. I don't -- I didn't create this process 

necessarily.  

Q. So at some point Electricity Maine stopped 

advertising that it would save consumers money in 

comparison to the standard offer? 
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MS. KAYATTA:  Objection. 

BY MR. DONAHUE:

Q. Is that correct? 

A. Yes. 

Q. Okay.  Do you recall roughly when that change 

occurred? 

A. With radio, some -- middle or first 

quarter-ish. 

Q. Let me -- 

A. Yeah. 

Q. Let's talk about it a little bit.  

A. Sure. 

Q. So at some point Electricity Maine was 

contacted by the Public Utilities Commission; is that 

correct? 

A. Yes.  

MS. KAYATTA:  Objection.

MS. HEWEY:  Objection.  Form.  

BY MR. DONAHUE:

Q. Sure.  And there was an inquiry by the PUC 

into Electricity Maine's advertising operations, right? 

MS. KAYATTA:  Objection.  

BY MR. DONAHUE:  

Q. They're just going to do their thing.  Don't 

worry about it.  
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A. I don't know if that was the full scope of 

the inquiry, but -- 

Q. Well, what is your knowledge of the inquiry? 

A. There was a really long list of questions 

that were presented, I think, to Electricity -- I don't 

know if it was -- who they were initially presented to, 

with a host of questions regarding, I think, billing, 

marketing, enrollment or reenrollment. 

Q. Did you have to help answer any of those 

questions? 

A. I provided information to help answer some of 

the questions. 

Q. Okay.  I'll label this Exhibit 82. 

(Exhibit No. 82 was marked.) 

BY MR. DONAHUE:

Q. So does Exhibit No. 82 look familiar to you? 

A. It does. 

Q. Can you tell us what it is? 

A. These were questions that were provided to 

the PUC -- or these were answers to questions posed by 

the PUC that Electricity Maine sent back to them.  

Q. Okay.  

A. Yeah. 

Q. And so when you were talking earlier a couple 

minutes ago about a long list of questions, were these 
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the questions that you received from the PUC or that 

Electricity Maine received from the PUC? 

A. I believe these are the balance of the 

questions, yes.  

Q. And Electricity Maine got these questions 

sometime in first quarter 2013? 

MS. KAYATTA:  Objection.  

THE WITNESS:  I don't know when the -- I 

don't know any more than what is stated in the letter.  

I don't.  I believe based on the letter it would be 

second quarter of -- it's dated May 8.  Well, there -- 

is . . . 

BY MR. DONAHUE:  

Q. This is Electricity Maine's response to 

the -- 

A. Right. 

Q. -- to the PUC, right? 

A. Yes.  I don't know when the letter was 

received by Electricity Maine or by counsel.  I don't 

know.  

Q. Will, are you familiar with this -- this 

document?  

A. I am. 

Q. Okay.  Let's -- so you testified earlier that 

at some point Electricity Maine stopped advertising 
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that it would save consumers money in comparison to the 

standard offer; is that correct? 

A. That is correct. 

Q. And you think that that transition occurred 

sometime in first quarter 2013? 

A. Correct.  

Q. Let's look at -- I guess it's the second page 

of this Exhibit 82.  If you go to Question No. 3 and 

just read that first paragraph there in response to 

Question No. 3.  

A. The written communications provided in 

response to Question No. 2 reflect the talking points 

or ad content that Electricity Maine has requested that 

stations work from as either recorded ads or as live 

spots or blinks.  The talking points provided January 

8, 2013, February 13, 2013, reference standard offer as 

indicated.  The talking points provided March 8, 2013, 

and thereafter do not reference standard offer or price 

comparisons to standard offer.  

Q. Okay.  So do you think it's accurate that 

after March 8, 2013, Electricity Maine stopped 

comparing on price to the standard offer? 

MS. KAYATTA:  Objection. 

THE WITNESS:  I believe what we provided 

to the PUC to be accurate. 
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BY MR. DONAHUE:  

Q. Okay.  So if Electricity Maine was telling 

the PUC that it was going to stop or it stopped 

advertising or comparing its product on price to the 

standard offer on March 8, then Electricity Maine 

complied or followed what it represented to the PUC? 

MS. KAYATTA:  Objection.

MS. HEWEY:  Objection. 

THE WITNESS:  I'm not sure how to answer 

that. 

BY MR. DONAHUE:

Q. Okay.  So you believe that what you wrote to 

the PUC was accurate in terms of Electricity Maine's 

advertising operations? 

MS. KAYATTA:  Objection.  

THE WITNESS:  I didn't write these 

responses.  I believe the responses to be accurate, but 

I didn't physically write these or do any of the work 

on these other than to provide the materials.  So you 

said "you wrote."  I didn't.  

BY MR. DONAHUE:

Q. Sorry.  

A. That's okay.  

Q. By you -- and I mean Electricity Maine.  

A. Okay. 
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Q. Electricity Maine's response which states 

that talking points provided on March 8, 2013, and 

thereafter do not reference the standard offer, that's 

an accurate reflection of what Electricity Maine 

actually did with respect to its advertising messages? 

MS. KAYATTA:  Objection. 

THE WITNESS:  That was the intent. 

BY MR. DONAHUE:

Q. Okay.  Now, later in this -- this response 

there's reference to a couple of radio stations playing 

the wrong advertising message after March 8? 

MS. KAYATTA:  Objection.  

BY MR. DONAHUE:

Q. Let me -- let me ask you a different 

question.  

A. Yeah. 

Q. So when you say "that was the intent" of 

Electricity Maine not to advertise on price after March 

8, 2013, you hesitated.  It's -- it seems that -- or 

would it be correct to say that some radio stations 

continued to play advertisements on price after March 

8, 2013? 

MS. KAYATTA:  Objection.  

THE WITNESS:  I would have to look 

forward to -- I don't recall in -- I don't know the 
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dates of those airing.  I don't know the dates of 

those, so I can't speak to the date part.  Radio 

stations admitted to using out-of-date talking points, 

but I don't know the dates of when they ran or which 

talking points.  

BY MR. DONAHUE:  

Q. That was just -- that was one radio station; 

is that correct? 

A. I would have to look at -- I don't -- I      

don't -- 

Q. Hold on one second.  Let's flip to the 

second-to-the-last page of this packet.  

A. So this is a radio group.  

Q. Are you looking at the page that's Bates 

numbered Defendants 23814? 

A. I am. 

Q. Okay.  Can you tell us what that is?  

A. This is a letter from a sales manager of the 

Portland Radio Group to the Maine PUC I assume in 

response to one of the questions earlier on as to what 

ran.  It -- so.  

Q. Okay.  And in this, this letter references 

that a couple commercials ran at the inappropriate 

times? 

MS. KAYATTA:  Objection.
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MS. HEWEY:  Objection.  

BY MR. DONAHUE:

Q. Can you tell us what the second paragraph of 

this letter is talking about?  

A. I believe the second paragraph suggests that 

they didn't follow the directions that they were given 

in the talking points. 

Q. Okay.  And -- all right.  So let's talk a 

little bit about the transition of Electricity Maine's 

advertising program.  

A. Uh-huh. 

Q. So at some point Electricity Maine rebranded 

itself as -- or its slogan as the Power to Help; is 

that correct?  

MS. KAYATTA:  Objection.

MS. HEWEY:  Objection.  

BY MR. DONAHUE:

Q. Do you recall the Power to Help slogan? 

A. We began using the Power to Help. 

Q. Okay.  Was it around that first quarter of 

2013? 

A. Electricity Maine had used Power to Help 

before we started there. 

Q. Okay.  

A. Before I started there.  
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Q. Okay.  

A. In some materials. 

Q. So -- 

A. We didn't -- I didn't develop it, didn't come 

up with it. 

Q. Okay.  When did -- after Electricity Maine 

stopped advertising on price --

A. Yes. 

Q. -- what was its advertising message? 

A. That's a -- primary statements were around 

Maine-owned company, Maine jobs, call center here.  I 

mean call center here in Maine.  There was a long list.  

Things related to being a Maine-owned company.  When 

you call Electricity Maine, you're talking to Mainers 

here in Maine.  Knowing what you're going to pay.  

Things like that.  

Q. So -- 

A. Support Maine nonprofits, which was what the 

Power to Help was.  

Q. So the primary messages -- and I'm just 

summarizing here -- are you're supporting a local 

company? 

A. Yes.  

Q. You are supporting Maine jobs? 

A. Uh-huh.  
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Q. And Maine nonprofits? 

A. Yes. 

Q. Is that an accurate summary of Electricity 

Maine's new advertising message? 

MS. KAYATTA:  Objection.

MS. HEWEY:  Objection. 

BY MR. DONAHUE:  

Q. How about -- 

A. Yeah.

Q. -- Electricity Maine's advertising message 

after March of 2013? 

A. For a period of time, yes.  Yeah.  

Q. Okay.  And how -- how long did that new 

advertising message last? 

A. That was more of the premise for the 

marketing plan.  So it encompassed more than just what 

you saw and heard on television or radio.  It was what 

decisions were based on.  So it wasn't strictly just a 

function for advertising.  It was the basis of the 

marketing efforts of Provider Power, not just the 

Electricity Maine part.  

Q. Okay.  

A. So, I mean, it's -- 

Q. Let me -- let me -- let's just talk a little 

bit more about that.  
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A. Sure. 

Q. So March 2013 you have a new advertising 

message? 

A. Yes. 

MS. KAYATTA:  Objection. 

THE WITNESS:  Sorry. 

BY MR. DONAHUE:

Q. It's okay.  How long did this -- did the new 

advertising -- that's not a good way to ask that 

question.  

What sort of promotional activities did you 

do after March of 2013? 

A. So it's a -- so everything from direct mail 

to social media.  We created a -- a content platform 

which talked about energy choice.  We sponsored a race 

car that had Electricity Maine on it.  We did fairs, 

events, Chamber of Commerce-related activities.  I 

mean, it's -- 

Q. Were you doing as much radio and television 

advertising during that time period? 

A. I can't answer.  There were different periods 

of time in my course there that -- I can't answer that 

question.  I mean, there were periods of time where we 

did more than other periods.  So, I mean, we're talking 

a three-year span of when I was there, so I can't -- I 
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don't have a point of comparison to.  

Q. Okay.  So after March of 2013 -- 

A. Yes. 

Q. -- when, if ever, did you do radio or 

television advertising? 

A. We did both at different times.  Without 

having schedules and dates, I can't accurately answer 

that.  

(Exhibit No. 83 was marked.) 

BY MR. DONAHUE:

Q. Do you recognize No. 83? 

A. I do.  

Q. Who are the people in the cc category under 

e-mail here? 

A. They -- with the exception of the last name 

listed, they are all radio station salespeople. 

Q. Okay.  Those are your points of contacts at 

various radio stations? 

A. Correct. 

Q. Or radio groups? 

A. Yes. 

Q. Now, this e-mail was sent on March 8; is that 

correct? 

A. That's what it says.  I believe it to be 

true. 
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Q. Okay.  2013.  And this e-mail is discussing 

Electricity Maine's shift away from focusing on 

savings? 

MS. KAYATTA:  Objection. 

BY MR. DONAHUE:  

Q. Well, that's what you say in your e-mail, 

right, in the second sentence? 

A. Yes. 

Q. Can you just read it real quick.  

A. Please note we are shifting away from 

focusing on savings, instead talking about doing 

business with a Maine-owned company, creating jobs at 

home, supporting Maine nonprofits through the Power to 

Help fund, while offering a competitive rate on the 

supply portion of the bill.  

Q. And then attached to this e-mail are talking 

points? 

A. That is correct.  

Q. Updated talking points? 

A. Yes.  

Q. And these talking points don't mention 

savings? 

A. They do not mention savings. 

Q. All right.  I'm going to show you 84. 

(Exhibit No. 84 was marked.) 
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BY MR. DONAHUE:

Q. Do you recognize 84? 

A. Not necessarily, but I'm sure I -- I mean, I 

don't recall e-mails from that far.  I mean, it's -- 

Q. Yeah.  It was an e-mail from five years ago.  

A. Right.  

Q. Over five years ago.  

A. Right.  

Q. Who is Emile Clavet? 

A. Co-owner, part owner, principal of 

Electricity Maine. 

Q. Okay.  And this message is -- well, the first 

message in this e-mail chain is from Emile to Candace 

Sanborn? 

A. Yes. 

Q. And who is Candace Sanborn? 

A. Candace Sanborn, her title was marketing    

or -- marketing director.  She was my supervisor at 

Electricity Maine.  Marketing director.  Vice 

president.  I don't remember what her title was. 

Q. Okay.  I'll show you 85. 

(Exhibit No. 85 was marked.) 

BY MR. DONAHUE:

Q. Do you recognize Defendants -- or Exhibit No. 

85? 
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A. It appears to be an e-mail I sent. 

Q. It looks like you sent it to yourself.  

A. Well, if I blind cc people, I send it to 

myself. 

Q. Okay.  

A. So this probably -- so yeah.  I mean, the 

subject line is Quick Note to Maine Jocks. 

Q. So who was this e-mail intended for?  

A. Based on the content and the subject line, I 

would suggest it was sent to radio salespeople, perhaps 

directly to deejays, but we rarely did that.  

Q. In the third paragraph you say:  It is very 

important we stay away from talk/mentions of the 

standard offer and/or mention of savings by switching 

to EME.  Why was it so important to stay away from the 

mentions of the standard offer and savings? 

A. I don't know what precipitated that e-mail 

beyond the previous e-mail you had shared. 

Q. Okay.  

A. I don't know if there was a particular event 

or -- 

Q. But in any event, you were -- you did not 

want radio stations to talk or mention the standard 

offer or savings in comparison to the standard offer? 

MS. KAYATTA:  Objection.  
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BY MR. DONAHUE:

Q. And by you I mean Electricity Maine.  

A. That is correct.  

(Exhibit No. 86 was marked.) 

BY MR. DONAHUE:

Q. So Exhibit 86 appears to be more talking 

points; is that correct? 

MS. KAYATTA:  Objection.  

BY MR. DONAHUE:

Q. Is Exhibit 86 additional talking points? 

A. They are talking points. 

Q. Okay.  And these talking points are dated 

April 22? 

A. The document isn't -- the April 22 to TFN 

would have been the time frame for which they should 

use them.  I don't know when they would have -- without 

the body of the e-mail, I don't necessarily know when 

this went out. 

Q. Okay.  

A. So they would -- they would know this to be 

the talking points for the time frame -- time frame 

indicated on the top. 

Q. Okay.  And these were talking points that 

were supposed to have aired after March of 2013? 

MS. KAYATTA:  Objection.  
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THE WITNESS:  Yes.  Again, though, 

without the corresponding, I don't know what context 

they're in. 

BY MR. DONAHUE:  

Q. Yeah, but can you -- your answer is based on 

the content of the talking points --

A. Yes. 

Q. -- themselves?  

MS. KAYATTA:  Objection.  

BY MR. DONAHUE:

Q. That content would not have been aired before 

March of 2013? 

MS. KAYATTA:  Objection.  

MS. HEWEY:  Objection.  

THE WITNESS:  I don't know that to be 

the truth other than this is what they would have been 

told to air after April 22. 

BY MR. DONAHUE:

Q. Okay.  So you and I spoke before your 

deposition today, right? 

A. We did.  

Q. And I actually sent you some files, right? 

A. You did.  

Q. Okay.  And I represented to you that those 

files were documents that had been produced in this 
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case, right? 

A. You did. 

Q. And I asked you to try and group those 

documents into -- into time periods? 

A. You did ask that.  

Q. Were you able to do that? 

A. I was not able -- I started the process.  I 

did not finish it before coming in this morning, in 

part because I wasn't able to open the Word doc.  I did 

listen to and watch everything on the thumb drive. 

Q. Okay.  If I gave you a computer, do you 

think you -- and I gave you a list of all the media 

files, could you -- would it take you a long time to 

group those files up into -- 

A. I would pretty easily be able to take some 

out of the mix and provide some context.  A bulk of 

them, no.  Some of them I hadn't seen before, I don't 

think, I saw them on the thumb drive, so I could not 

speak to if they even -- I don't know where they came 

from. 

Q. Yeah.  

A. So I don't know -- I wouldn't be able to tell 

you if they ever even aired.  

Q. Okay.  

A. So if there were context as to where they 
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came from, that could help me because it looks like 

there's raw file video in there too, so those, 

obviously, would never have aired. 

MR. DONAHUE:  Let's go off the record 

for a second.  

(A discussion was held off the record.) 

(Exhibit No. 87 was marked.) 

BY MR. DONAHUE:

Q. Do you recognize Exhibit No. 87? 

A. It appears to be the response to an e-mail I 

sent to Candace Sanborn.  I believe that's what this 

is. 

Q. Do you want to take a second to read the 

e-mail that you sent her?  

A. Okay. 

Q. When you're talking about the PUC letter, is 

that what we were looking at earlier? 

A. I would -- I believe so.  

Q. Or perhaps a letter that they sent you and 

then Electricity Maine's response? 

A. Yeah.  I -- based on the timing, I believe it 

to be the one that we already reviewed. 

Q. Now, one of the questions that the PUC had 

for Electricity Maine was how did they calculate -- how 

did Electricity Maine calculate its advertised savings; 
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is that correct? 

MS. KAYATTA:  Objection.  

THE WITNESS:  I don't know that to be 

the case.  I would have to read -- I would have to 

re-read the questions. 

BY MR. DONAHUE:

Q. At some point Electricity Maine advertised 

that it would save consumers $6.8 million in 2013.  Do 

you recall that advertising message? 

MS. KAYATTA:  Objection.  

THE WITNESS:  Not directly, but if 

the -- yeah. 

BY MR. DONAHUE:

Q. Let's just look at the PUC questions here, 

which is Exhibit No. 82.  

A. Question 7.  

Q. Question 7 says:  Please provide the basis 

for the statement in the Electricity Maine promotions 

that Electricity Maine customers will save nearly $7 

million in 2013. 

A. Uh-huh.  

Q. And Electricity Maine's response was:  This 

statement was an error that we are now addressing.  The 

7 million savings figure represents total cumulative 

savings from the initiation of service by Electricity 
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Maine in 2013 [sic] through early 2013.  It was 

incorrectly advertised as prospective savings in 2013.  

So one of the things, obviously, that 

Electricity Maine was addressing for the PUC was this 

projected savings of $7 million, right? 

MS. KAYATTA:  Objection.  

THE WITNESS:  The PUC asked -- I guess 

the PUC's question was what was that dollar figure 

based on. 

BY MR. DONAHUE:

Q. And so in your e-mail you say down towards 

the bottom:  I don't know how to address the 7 million 

in savings.  I was there in your office when Kevin did 

the math.  

Can you tell us a little bit about -- well, 

who is Kevin? 

A. I believe the reference would be to Kevin 

Dean, co-owner, principal of Electricity Maine. 

Q. And can you tell us about his math? 

A. I can't.  

Q. Well, how did -- how did he calculate the $7 

million in savings? 

A. I don't know.  Well, other than how it was -- 

other than the response to the question.  I don't know 

if it was done on a dry erase board or a calculator or 
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a sheet of paper.  I don't know. 

Q. Did he calculate the $7 million based on an 

inflated customer count? 

MS. KAYATTA:  Objection.

MS. HEWEY:  Objection.  

THE WITNESS:  Again, I don't know 

what -- other than the response to the question, I 

don't know how the number was -- how the number came 

about. 

BY MR. DONAHUE:  

Q. So you don't know whether Kevin used, for 

example, 200,000 customers to get to the $7 million 

number? 

MS. KAYATTA:  Objection.

MS. HEWEY:  Objection. 

THE WITNESS:  Yeah, I don't know what 

numbers in terms of customers or rates was used to come 

up with the number.  Beyond his -- beyond the answer 

that was provided, I can't speak to the math.  

(Exhibit No. 88 was marked.) 

BY MR. DONAHUE:

Q. Do you recognize 88? 

A. It looks like a copy -- a portion of the HR 

handbook is my assumption. 

Q. From Provider Power? 
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A. Yes.

(Exhibit No. 89 was marked.) 

BY MR. DONAHUE:

Q. Do you recognize this document? 

A. I do. 

Q. Can you tell us a little bit about it? 

A. Critical Insights was or is a public polling 

firm from Portland.  I don't know if they're still 

here.  At the time they were based in Portland.  They 

do regularly scheduled, I believe quarterly, polls -- 

or they did at the time do quarterly polls of all 

things happening around the state.  Organizations, for 

profits, nonprofits are allowed to, for a fee, tack on 

some questions to their already established polls, 

which is what we did in this case. 

Q. Okay.  So this is a marketing study done for 

Electricity Maine? 

MS. KAYATTA:  Objection.  

THE WITNESS:  I don't know if I'd 

classify it as a marketing study, but it was -- 

BY MR. DONAHUE:

Q. Consumer research done for -- actually for 

Provider Power? 

A. Yes. 

Q. Okay.  That's all I have.  
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MS. KAYATTA:  I have a few questions.  

Do you want to take like a five-minute break?  

MR. DONAHUE:  Sure.  

(A recess was taken.) 

EXAMINATION

BY MS. KAYATTA:  

Q. Will, I just have a few questions for you.  

My name is Katherine Kayatta.  I represent Electricity 

Maine and Spark HoldCo in the case.  

You mentioned -- oh, probably an hour back at 

this point you said in December 2012 savings was the 

primary message that was in place when you arrived at 

the company in terms of media strategy? 

A. Yes. 

Q. When you arrived and learned what that 

primary message was, did you have an opinion, given 

your experience in the industry, about savings being 

the primary or only message? 

A. I did.  When I joined, when I was hired, I 

made it clear that I didn't feel that price point is 

ever a sustaining, successful media strategy because 

there's always somebody less. 

Q. Less in price you mean? 

A. Yes. 

Q. Such as other competitors? 
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A. Yeah.  I mean . . . 

Q. Did you and Candace have any discussions 

about making any changes to the messaging when you were 

hired? 

A. There were -- yeah.  I mean, some were 

casual, so I had -- yes, we had.  

Q. And what sort of changes were you discussing 

with Candace? 

A. Looking forward to the opportunity to talk 

about the other things that make a local company 

successful. 

Q. And what were some of those other things? 

A. Some of the things we were able to implement.  

Maine owned.  Jobs here in Maine.  In particular, 

though, identifying -- because Electricity Maine was 

already doing what it was doing in terms of being a 

known commodity; ENH Power, which is the same business 

model but in New Hampshire, was starting to expand; and 

then there were plans for Massachusetts -- was building 

the brand in a way that would -- wasn't state specific. 

Q. And did you begin implementing some of that 

new messaging into new ad content when you were hired 

at Electricity Maine? 

A. Yes. 

Q. And the changes in the messaging that you 
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just mentioned, when did you begin implementing that 

into new ad content?  

A. For radio, it would have been beginning 

February, March-ish.  For other things, like printed 

materials, fliers, rack cards, brochures, it might have 

been sooner that we started developing the materials, 

but I can't say when they would have been put out in 

the public. 

Q. Did you start working on modifying the ad 

content to incorporate new messaging or additional 

messaging prior to knowing about the anticipated change 

in the standard offer? 

A. In certain areas, yes, but not necessarily in 

areas of direct response. 

Q. But -- oh, go ahead.  Sorry.  

A. No.  So it's kind of a broad question, so 

certain areas, yes, but certain areas, no. 

Q. In what areas did you begin implementing that 

before the change in the standard offer? 

A. Printed materials that were representative of 

the company, not the product, so rack cards, brochures.  

The website, we started to use different language, 

things that were relevant regardless of -- branding 

materials versus direct response materials. 

Q. Just one other quick question.  Exhibit 89, 
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which we just looked at, which is this -- what looks 

like a presentation or slides from Critical Insights, 

had you seen this document before today? 

A. Yes. 

Q. And do you recall seeing it while you were 

working at Electricity Maine? 

A. I'm sure I did.  

Q. So when do you recall seeing it before today? 

A. Probably around the date -- it probably was 

e-mailed to me around the date specified on the cover 

page. 

Q. Did Ben e-mail you this document prior to the 

deposition? 

A. I don't believe so, unless it was part of the 

piece that I couldn't open.  I don't think I had seen 

this in this context before today. 

Q. Okay.  Thanks.  I don't have any other 

questions.

MS. HEWEY:  I have none.  I think you 

both have done a very in-depth and excellent job.

MR. DONAHUE:  I have a couple follow-up 

questions.  

THE WITNESS:  Sure. 

FURTHER EXAMINATION

BY MR. DONAHUE:
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Q. So you just testified, Will, that you started 

implementing or thinking about implementing non-price 

advertising in late 2012 and early 2013.  Is that 

correct? 

A. Non-price-focused marketing materials.  Not 

necessarily non-price advertising materials.  Those 

are -- 

Q. So what's the difference between the two 

things? 

A. Your sign outside the building is branding 

material.  It's not an advertisement for you.  It's a 

who you are.  It's not a what you sell. 

Q. Okay.  So advertising is -- would be media? 

A. Advertising -- direct response advertising is 

when the expectation of the advertiser is that you take 

some action when you hear or see it.  Branding is more 

traditionally -- you know, when you see a Coke logo, 

the expectation is not that you buy a Coke right then, 

but when you are ready to buy a Coke -- or when you're 

ready for soda, you'll buy a Coke because you recognize 

the logo. 

Q. So the radio and television advertising that 

Electricity Maine did would be direct response? 

A. During the period of a savings message, yes.  

Q. Okay.  And you continued to promote the 
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savings message into 2013? 

MS. KAYATTA:  Objection. 

BY MR. DONAHUE:

Q. Electricity Maine continued to promote the 

savings message into 2013? 

MS. KAYATTA:  Same objection. 

THE WITNESS:  There was a period in 2013 

where we referenced savings in advertising materials. 

BY MR. DONAHUE:  

Q. Until March of 2013? 

MS. KAYATTA:  Objection.  

THE WITNESS:  I would have to review.  

That rough time frame, yes. 

MR. DONAHUE:  Now -- I think I'm done.  

MS. KAYATTA:  On the confidentiality 

piece, I think we can waive it as to everything 

except -- I just want to take a look through 89, so if 

we could keep that marked as confidential, I can take a 

look through that after the deposition and let you 

know -- 

MR. DONAHUE:  Okay.  

MS. KAYATTA:  -- if we keep it or not.  

I just want to read through it.  

(The deposition concluded at 10:40 a.m.) 
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CERTIFICATE

I, Jennifer A. Ridenour, RPR, a Notary 

Public for the State of Maine, hereby certify that the 

within-named witness was sworn to testify to the truth, 

the whole truth, and nothing but the truth in the 

aforementioned cause of action. 

I further certify that this deposition 

was stenographically reported by me and later reduced 

to print through Computer-Aided Transcription, and that 

the foregoing is a full and true record of the 

testimony given by the witness.  

I further certify that I am a 

disinterested person in the event or outcome of the 

above-named cause of action.  

Any change in form or substance which 

the witness has made has been entered upon the record 

by me.

IN WITNESS WHEREOF I subscribe my hand 

and affix my seal this 18th day of June, 2018.  Dated 

at Richmond, Maine.

                                                              

 Jennifer A. Ridenour, RPR, Notary Public 

My Commission Expires:  October 14, 2019  
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SIGNATURE PAGE 

I, WILLIAM TAYLOR FESSENDEN, have read the 

foregoing pages of my transcript or have had the 

foregoing pages of my testimony read to me and have 

noted any changes in form or substance of my testimony, 

together with their respective corrections and the 

reasons therefore, on the following          Errata 

Sheet(s). 

                    (Signature)                        

                            WILLIAM TAYLOR FESSENDEN 

                         (Date)                        

*******************************************************

TO BE COMPLETED BY NOTARY PUBLIC OR ATTORNEY:

I,                         , a Notary Public/ 

Attorney in and for the State of Maine, hereby 

acknowledge that the above-named witness personally 

appeared before me, swore to the truth of the foregoing 

statements and affixed his/her signature above as 

his/her true act and deed.

                                                       

                        (Date)                         

My commission expires:                       
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ERRATA SHEET INSTRUCTIONS

Please note on the errata sheet below any changes 
in form or substance to your testimony contained in 
your deposition transcript.  For each change, list the 
page and line number, the words you wish to change, the 
change, and the reason for the change; ex: typo, wrong 
word, word omitted, etc.  Be sure to sign the errata 
sheet.  You must also sign the signature page and have 
it notarized.  Please return the errata sheet and 
signature page to the attorney mentioned on the cover 
letter.    
_______________________________________________________

Page/Line:  Words to Change:   Changed to:    Reason:
_______________________________________________________

                                                  

_______________________________
                                                      
Signature of Deponent
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 DUVERNAY REPORTING 
72 Ocean Street 

Suite 304 
South Portland, ME 04106 

(207) 653-0301 

June 18, 2018

Re:  
Veilleux, et al., v. Electricity Maine, LLC, et al. 

Deposition of:  WILLIAM TAYLOR FESSENDEN 

INSTRUCTIONS FOR READING & SIGNING TRANSCRIPT

Enclosed please find a copy of your deposition 
taken on June 12, 2018, in the above-referenced matter.

Within thirty (30) days, please read the 
transcript, indicating any errors on the enclosed 
errata sheet, and sign the signature page and errata 
sheet before a notary public.  

Please return the properly executed original 
signature page and errata sheet to:

BENJAMIN N. DONAHUE, ESQ.
Hallett Whipple Weyrens
6 City Center, Suite 208
Portland, ME  04101
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